AMENDATORY SECTION (Amending WSR 06-06-020, filed 2/21/06,
effective 6/1/06)

WAC 296- 900- 100 Scope. This chapter applies to the foll ow ng
requirenents and information regarding admnistration of the
Washi ngton I ndustrial Safety and Health Act (W SHA), chapter 49.17
RCW

® Enployer requests for wusing an alternative to WSHA
requi renments.

® \Wrkpl ace i nspections conducted by W SHA.

e Citations and penalties for violations of WSHA safety and
heal t h requirenents.

e How to respond to actions that WSHA may take when
requi renents have been vi ol at ed.

® Enpl oyer correction of cited violations, and notification
to WSHA when the corrections are nade.

e Enpl oyer obligations to inform enpl oyees.

® Reporting alleged safety and heal th hazards.

® Appeal and hearing processes for enployers and enpl oyees.

e Safety and health investnent projects (SHI P)

NEW SECTI ON

WAC 296-900- 175 Safety and health investnent projects.

NEW SECTI ON

WAC 296-900- 17505 Scope and purpose. (1) The program for
safety and health i nvest nent projects (SH P) was established during
the 2007 legislative session to provide funding for safety and
heal th projects for workplaces covered by the nedical aid fund.

(2) Priority is given to projects involving accident
prevention through cooperation between enpl oyers and enpl oyees or
their representatives.
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NEW SECTI ON

WAC 296-900-17510 Definitions. (1) Applicant neans the
entity submtting an application and formal proposal for a safety
and health i nvestnment projects award.

(2) Departnment neans the departnent of |abor and industries.

(3) Departnment staff mneans those individuals within the
departnment of Ilabor and industries who assist wth project
devel opnent and nonitor recipient perfornance.

(4) Funding cycle nmeans how frequently safety and health
i nvestment project awards are given.

(5) Medical aid fund refers to industrial insurance funds
established in chapter 51.44 RCW

(6) MIlestones neans critical points of achievenent for the
safety and health investnment projects, show ng progress toward
project conpletion. Mlestones are interim acconplishments that
define project progress.

(7) Product neans any of the followi ng that are devel oped as
the result of a safety and health investnment project: Witten
materials; manufactured materials; designs; equipnent; prograns;
servi ces; workpl ace changes; or other results of any kind, tangible
or intangible.

(8) Reci pient neans an agency, firm organization, individual
or other legal entity receiving project award funds fromthe safety
and health investnent projects.

NEW SECTI ON

WAC 296-900- 17515 Eligibility. (1) Al projects nust address
the needs of enployers and enpl oyees covered by the nedical aid
fund.

(2) Projects must have clearly identified:

(a) njectives and work plan;

(b) Products; and

(c) Criteria for evaluating the success of the project.

(3) Awards may be granted to any agency, firm organization,
i ndi vidual or other legal entity such as, but not limted to, the
fol | ow ng:

(a) Trade associ ati ons;

(b) Business associ ati ons;

(c) Enployers (including but not limted to private, public,
nonprofit, or self-insured enployers if collaborating w th nedical
aid fund enpl oyers);

(d) Enpl oyees;

(e) Labor unions;

(f) Enpl oyee organi zati ons;

(g) Joint |abor and nmanagenent groups;

(h) Educational institutions in collaboration with state fund
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enpl oyer and enpl oyee representatives;

(i) Ohers deened appropriate by L&l.

(4) SH P funds nmay not be used for:

(a) Lobbying or political activities;

(b) Supporting, opposing, or developing |legislative or
regulatory initiatives;

(c) Any activity not designed to reduce workplace injuries,
illnesses, or fatalities; or

(d) Rei nbursing enployers for the normal costs of conplying
with safety and health rules.

NEW SECTI ON

WAC 296-900-17520 Advisory commttee. (1) The depart nent
will create an advisory commttee representing the broadest
spectrum of interests, appointed by the assistant director of the
di vi sion of occupational safety and health (DOSH), and consisting
of :

(a) Three enpl oyer representatives;

(b) Three enpl oyee representatives;

(c) Two nenbers with expertise in safety and health sel ected
by the assistant director; and

(d) One nonvoting nenber fromDOSH who will serve as conmttee
chair.

(2) Menbers are appointed to serve three-year renewabl e terns.
At the request of the assistant director of DOSH, enployer and
enpl oyee organizations nmay nmake recomendations for advisory
comm ttee nmenber ship.

(3) The advisory conmttee wll provide the follow ng
assi st ance:

(a) Make recommendations to DOSH regarding funding priority
ar eas;

(b) Reconmmend applications that nerit funding to the assistant
di rector of DOSH;

(c) Keep records of the commttee's decisions;

(d) Make recommendati ons to DOSH regardi ng i ndi vi dual project
expenditure limtations and appropriate indirect costs;

(e) Develop and nmaintain comunication networks in the
comunity.

(4) Commttee nmenbers will disclose to the commttee any
potential conflicts of interest with specific project applications,
whet her direct or indirect. The commttee will determ ne whether
a nenber's connection to a project should result in recusal from
voting on the project. The committee's decision and reasons
supporting the decision will be docunented in the neeting m nutes.

(5) Commttee nenbers will not disclose any infornmation about
applications to anyone not authorized access to the information by
| aw or regulation. All applications and other material submtted
under this program are confidential and are not open to public
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i nspection. See RCW49.17.210.

NEW SECTI ON

WAC 296- 900- 17525 Application. (1) Interested applicants may
downl oad an application packet fromthe web site, or for a printed
application, contact:

Safety and Health Investnent Projects

P. O Box 44640

A ynpi a, WA 98504- 4640

e-mail: | NVEST@ ni . wa. gov

web site: SafetyGants.|ni.wa.gov

(2) Applicants nmust conplete the entire application to be
considered for project funding. |Inconplete applications wll not
be considered for funding. Applications are accepted throughout
the year, and funding i s awarded t hroughout each six-nonth fundi ng

cycle. Application deadl i nes are post ed at
SafetyGrants. | ni.wa. gov. Applications received after posted
deadlines will not be considered for the current funding cycle.

However, they may be considered for a subsequent funding cycle at
the discretion of the assistant director of DOSH, or designee.
(3) Sone funding cycles may include Iimtations on the maxi num

anount that will be awarded for any proposal. Limtations, if any,
W Il be posted at SafetyGrants. | ni.wa.gov or in current application
packets.

(4) Al products developed as a result of an approved SH P
proj ect belong in the public domain and their di ssem nation and use
shall not be restricted in any way. Such products may not be
copyrighted, patented, clainmed as trade secrets, or otherw se
restricted in any other way. The departnent retains the right to
publi sh or otherw se dissem nate these products as the departnent
inits sole discretion deens appropri ate.

(5) The department will not use information contained in
subm tted application packets as the basis for the initiation of
conpliance inspections or the issuance of citations and/or
penalties to applicants, under WSHA, chapter 49.17 RCW However,
enpl oyers are not exenpt fromconpliance inspections initiated for
ot her reasons because they submtted an application packet.

(6) Projects may include, but are not limted to:

(a) The devel opnent of technical innovation and engi neering
control s;

(b) Best practices;

(c) Education and training;

(d) Priorities identified by DOSH in cooperation with the
W SHA advi sory conmittee; and

(e) O her projects that foster accident prevention through
cooperation bet ween enpl oyers and enpl oyees or their
representatives.
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NEW SECTI ON

WAC 296-900- 17530 Approval . (1) DOSH wll revi ew
applications to nmake sure they neet application criteria, and
forward those that neet the criteria to the advisory commttee.

(2) The advisory commttee will:

(a) Review project applications;

(b) Prioritize and select, by a magjority vote of the eligible
voting nenbers, those projects recomended for funding, with a
mnority report all owed;

(c) Forward project recommendations to the assistant director
of DOSH for final approval.

(3) The assistant director of DOSH will make a final decision
on project approval and fundi ng.

(a) Approval wll be based on the ability of the project to
foster accident prevention through cooperation between enpl oyers
and enpl oyees or their representatives; the |ikelihood of reducing
wor kpl ace injuries, illnesses, or fatalities; and the ability of
the applicant to achieve project goals. Assessnment will be based
on an objective scoring nethod devel oped by the departnent.

(b) If the assistant director rejects an application the
commttee has recomrended for funding or approves an application
the conmttee recommended for denial, the assistant director wll
provide a witten explanation to the advisory commttee. The
advi sory committee nmay request reconsi deration of such decision by
a mpjority vote of the voting nenbers, with a mnority report

al | owed. The assistant director will reconsider the decision in
consultation with the director.
(4) Applicants wll be notified in witing when their

application is:

(a) Approved for funding;

(b) Not approved, including the reason it was not funded; or

(c) Held over for a subsequent funding cycle.

(5) Upon approval of an application and before project
activities begin, the departnent and the applicant will enter into
a witten agreenent. The agreenent:

(a) Includes the approved application packet inits entirety,
which will outline the project scope and tineline, activities, work
pl an, m | estones, and products; and

(b) Spells out the ternms and conditions governing the project,
proj ect participants, and the products resulting fromthe project.

NEW SECTI ON

WAC 296-900-17535 Mbnitoring. Departnment staff will nonitor
projects for conpliance with award ternms and achievenent of
approved project ml estones and/ or outcones.

(1) Mlestones are internediate targets or goals that are
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defined in the project applications. Ongoing funding will be tied
to the achievenent of approved nmlestones (including but not
limted to accounting for grant funds).

(2) Qutcones are the final products that will be produced by
the project.

NEW SECTI ON

WAC 296-900- 17540 Suspension or revocation of funding. (1)
The assi stant director of DOSH may suspend or revoke funding for a
project if advised by the SH P program or the advisory conmmttee
t hat :

(a) The recipient is not in conpliance with project award
terns;

(b) There are unapproved fundi ng expenditures; or

(c) There are conpelling and substantive reasons.

(2) Any suspension or revocation wll:

(a) Be in witing and delivered by either personal service or
certified mil. The suspension or revocation will be effective
upon service or five days after being mailed by certified mail

(b) I'nclude the reasons for suspension or revocation; and

(c) Be subject to appeal as described in chapter 34.05 RCW
the Adm ni strative Procedure Act and contain an expl anati on of how
to appeal the departnent's decision.
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